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ATdSIfoID ITCIT: 11/2023
Public Notice: 11/ 2023

NOTICE FOR SELECTION OF SPECIAL PUBLIC PROSECUTORS

Applications are solicited from qualified advocates with a minimum of ten years' practice
experience, in accordance with Section 24(8) of the Criminal Procedure Code, 1973; and who
are registered with the Karnataka State Bar Counsil to serve as Special Public Prosecutors
(SPPs) for the Central Board of Indirect Taxes and Customs (CBIC) cases before the
subordinate Courts/Courts of Session and High Court of Karnataka.

SPPs will typically be engaged for an initial period of 18 months, with the possibility of renewal
based on recommendations from the relevant (Pr.) Commissioner of CGST/Customs or (Pr.)
ADG of DGGI/DRI and an annual performance assessment will be undertaken after the first

12 months of engagement.

Interested candidates should submit their applications, using the prescribed Proforma-A
(appended as Annexure I), along with their Bio-Data, to the Office of the Commissioner of
Customs, Bengaluru City Commissionerate, C.R. Building, Queens Road, Bengaluru-

560001, by November 10, 2023 (06:00 pm).

Detailed qualifications, terms and conditions of engagement, and the schedule of fees and

allowances can be found in CBIC (Legal Cell) Instruction dated 29-02-2016 bearing reference
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No.278A/54/2015-Legal (https://old.cbic.gov.in/resources//htdocs-cbec/deptt offcr/vacancy-
circulars/ins-dated-29.02.2016-12may2023.pdf) and the letter No.278A/82/2008-Legal dated

25-05-2010, both issued by CBIC (Legal Cell), both of which are appended as Annexure II &

111 to this notice.

Signed by Amitesh Bharat
Singh

Date: 20-10-2023 21:46:56
Reason: Approved

COMMISSIONEROF CUSTOMS
BENGALURU CITY CUSTOMS

Copy for information to:

1.
2.
3.

4
5
6.
7
8
9

The Chief Commissioner of Customs, Bengaluru Zone.

The Principal Commissioner of Customs, AP & ACC, Bengaluru.

The Additional Commissioner of Customs, ICD, Whitefield, Bengaluru.

The Principal Commissioner of GST, Bengaluru East/West Commissionerate

The Commissioner of GST, North/South/North West, Bengaluru.

The ADG, DGRI, BZU, Bengaluru.

ADG, DGGI, BZU, Bengaluru

The Deputy Commissioner (Systems) for uploading on the Bengaluru Customs Website.

The Secretary, Karnataka State Bar Counsel, Bengaluru.

10. Notice Board.

11. Others- as per mailing list
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Proforma-A
Particulars to be furnished by an advocate applying for appointment as Special Public Prosecutor
for Subordinate Courts/Courts of Session/ High Court of Karnataka, Bengaluru Bench

1 Name of Applicant:

2 Permanent Account Number (PAN):

3 Aadhar Number:

4 Father’s Name:

5 Date of Birth:

6 Phone no./ Mobile no.:

7 Address for correspondence:

8 E-mail;

9 Permanent Address:

10 Education Qualification #

11 Date of enrolment in District/ Session/ High Court #

12 District/ Session/ High Court to which enrolled:

13 Date of empanelment as member of Bar Association
of District/ Session/ High Court #

14 If partner in a firm, name/ names of the firm and
details of other partners:

15* Number of cases relating to Central Indirect Taxes &
NDPS cases dealt with during the last 3 years as an
Advocate #

16 Number of papers/ articles published in Journals/
Newspapers etc.

17 Income from professional practice
(copy of the latest IT return to be attached)

*Note: Please furnish the following information in addition to the details in respect of Sl. No.15 above:

a. Number of Civil & Criminal Cases handled in different courts during last three years and the
success rate therein

b. Brief resume containing the work experience in different Courts/ Areas like Civil/ Criminal/
Tax Matters etc.

Verification
) S D/0, S0 do
hereby declared that details/information stated in the application is true to the best of my knowledge
and belief.
Date: Signature
Place:

#- Applicant to submit documentary proof with respect to aforesaid items/information
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No0.278A/54/2015-Legal
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
(Legal Cell)

& k& K

Bhikaji Cama Place, R.K.Puram,
New Delhi, the 29th February, 2016

Instruction
To

1. All the Principal Chief Commissioners/Chief Commissioners of Cusfoms/Central
Excise/Service Tax.
2. The Directors General, Revenue Intelligence/ CEl.
3. <webmaster.cbec@icegate.gov.in>; Webmaster, CBEC

Subject: Procedure for selection of Special Public Prosecutors (SPPs) for handling CBEC
cases before the Subordinate Courts/Courts of Session and High Court —reg.

Sir/Madam,

" Please find enclosed guidelines for selection of Special Public Prosecutors (SPPs)
for handling CBEC cases before the Subordinate Courts/Courts of Session and High Court.

2 In this regard, it may be mentioned that the attached guidelines will be effective
from 01.03.2016. It is, however, clarified that all such proposals for extension of existing

. SPPs or otherwise, which have been sent by the concerned Chief Commissioner to the
- Board on or before 29.02.2016 will be examined as per the earlier procedure.

3, Difficulties faced, if any, in implementation of these Instructions may be brought
to the notice of the Board.

This issues with the approval of the Competent Authority in Ministry of Finance.

Encl: As above f\%’ﬁ?—-

(Y.S.Karoo)
Under Secretary (Legal)
7@, Phone:-011-26195406

B H LT,
ikl

C-Wing, 5™ Floor, Hudco Vishala Bldg.,

o]
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F.NG.278A/54/2015-Legai

Proce'-du}-e-;fo}'-'_r.e:[é'ct'i'o"n".o'i:‘.’"s'p'é'c’i'a'l ‘Public. Prosecutors (SPPs) for handling CBEC cases
before the Subordinate Colirts/Courts of Séssion and High Court.

In order to sﬁ‘éamiine the procedure for selection of SPPs for handiing CBEC.cases

before the Subordinate Courts/Courts of Session and High Court, the foilowing procedure

is laid down:-

1 The concerned Chief Commissioner will assess the number of SPPs required for
prosecutionfcriminal cases of CBEC in his Zone. While deciding the number of $PPs in the
Zone, the requirement of cases of the DGRI/DGCE! will also be taken into consideration. in
case there is more than one Chief Commissioner in a Zone, the Chief Commissioner of

- Customs, will be the noda[ authorlty n'case there'is ‘more than ‘one Chief Commissioner

of Customris'in-a: Zone ‘the" Chief ‘Commissioner of - Customs-onne ~1 will be the nodal
authority, This vacancy position will thien be circulated to all the Commissioners. Based on
the requirerment, the foiiowmg procedure will ' be adopted:-

e

2. Procedure for engagement

2.1  The concerned Commissioner will at least 5 months before the expiry of the term
of the exlst:ng SPPor- lmmedtateiy on‘occurrence of the vacancy due to any reason such as

resignation, death, remova! ‘promotion; fresh recruitment ete. will call for applications

either by advertisement in local newspapers, or by displaying "Notice for Application™ on
the notice Board/website of the Commissionerates and also forward the Notice inviting
appfications from the: aSplrlng advocates, who qualify in terms of Section 24 (8) of the
Criminal Procedure Code, 1973 to the Bar Council of the: H|gh Court/Bar Associations of
Subordinaté Courts: faIEmg_ under thejurisdiction of the:Commissionerate.

2.2 The applicants-should-apply along with the Bio-data and willingness to the

concerned Commissioner. The fresh application should be received within 3 weeks of the
date of "Notice of Application".

2.3 A three-member Committee shall be formed for the purpose of evaluation of the
proposals received {both seeking extension and fresh applicants). The Committee will
comprise of the concerned Commissioner and a Commissioner nominated by the
concerned Chief Commissioner. The 3rd Member will be the Zonal Add!. Director General
of the Dte. of Revenue intelligence, failing which the Zonai Addl. Director General of the
Central Excise Intelligence will be the Member. All eligible candidates (both seeking
extension and fresh applicants} will "be interviewed by the said Committee. The
Committee will assess the applicants’ expertise in handling criminai/prosecution matters
and their suitability to represent the cases of the Department before the various judicial
fora. The said Committee will record the proceedings and give its recommendations to the
concerned Chief Commissioner, who will send his views along with the recommendations
of the Committee to the Board at least 2 months before the date of expiry of the term of
SPP. The Chief Commissioner will submit the proposal for renewal of the period of
engagement to the Board for existing SPPs’ in the proforma-l. It should be ensured that
the process of engagement is transparent and broad based.

iy 8

(g
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F.No.278A/54/2015-Legal

-2.4 The “Board will’ thereafter examine such proposais recetved from the Chief

Commissioner for appointment/extension of SPPs.

25 The f%rsteng"age'ment of an SPP shall normally be for a period of 18 months. Such
engagement will be renewable on receipt of recommendation of the concerned Chief

Commissioner along with the :annual performance appra|sai on completion of first 12 -

months of the engagement.
3. Perfor'rn'a'n'cé Revi'e'w. :

3.1 .On the ba51s of the reports recelved from the:jurisdictional- Commass;oner the
Chief Comm:ssmner concemed shall rewew the performance of the SPP for every Year
and send an Annua! Report to the Lega| Cell of the Board by 31% March of the following
year in the: proforma =1 o

4, The concerned Chief Commissioner will ensure equitable distribution of workisad
to all SPPs in hisjurisdiction.

5. In this repgard, .it is brought to the notice that the Ministry of Law and Justice
appoints Additional Public Prosecutors/Public Prosecutors for defending the interests of
Union of India in various’ criminal/prosecution matters within the jurisdiction of the
concerned “High Court/Subordifiate Courts, whose services can be availed by the
Commissionerate for the prosecution/criminal matters of CBEC,

6. T=h'e'B’oard-*w'it:h'f'th’é':_'cohoo"rrehte':of Ministry of Law and Justice had issued revised

terms and conditions for appointment (including fees and allowances) of SPPs for CBEC
before Subordinate Courts/Courts of Session and High Court vide fetter No.
278A/82/2008-Legal dated 25.5.2010, which'shall stand until'revised further.

Enci: As aboye

o 3K K ok A 3 R HOE %
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PROFORMA-

|

PERFORMANCE APPRAISAL OF SPECIAL PUBLIC PROSECUTOR (SPP)

- FOR.THE PERIOD_

(Tobe sent at the time of renewal of term of engagement)

PART-I

1..Name of the zone

2. Name of the Spec:ai Pubhc Prosecutor : i

3. Dateof Birth

14 Dateof Engagemen L

1 5. Date of expiry of exrstmg Tenure B
(Board’s reference No, by which Iast
renewal was sanct:oned should

bespecified) = .

PART-II

~ PERFORMANCE I REPORT

i NI S

No of cases hand!ed by the Spp

- Cases decided in favour of the Department

Cases decided against the Department

bl Bl Iad b

Anyother infor'm'a't}On

PART-1II

.| Does: the SPP take lnterest in his work

and generaﬂy aIert in-  the
Department' interest in - various
litigation entrusted to hlm _

Specific comments should be gwen about the. promptness in :

Informing the Department from-time to

time regarding hearing of cases, supply
of copies-of Judgment etc.

Taking steps for vacation of stay

Whether the Chief Commissioner is
satisfied with the performance of the
SPP? if no, theinstances may be

| indicated.

Whether continuance is recommended?

CHIEF COMMISSIONER OF CUS./CE/ST.
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PROFORMA-II

ANNUAL PERFORMANCE APPRAISAL OF SPECIAL PUBL!C PROSECUTOR {SPP)
' FOR THE YEAR :
PART- :

1. Name of the zone” , :

2. Name of the Special Publrc Prosecutor
3. Date of Birth ,

4, Dateof First Engagement

PART-{| ,
: PERFORMANCE REPORT
Cases handled during the period under review
1. No. of cases handled by the SPP
(list-of cases to be enclosed)

2. Cases decided in favour of the Department
3,. | Casesdecided against the Department
4. - Ahy’bfhériiﬁfoi'rma’tic)n' :

i LA L PART-IN ‘
Comments of the Commxss;oner on the performance of the
SPP S

: : COMMISSIONER OF CUS.CE.S.T. |
Re\new of the performance by the Chief Commissioner }
Whether the performance is found satisfactory J : YES/NO

[

CHIEF COMMISSIONER OF CUS./CE/ST.

NOTE:

Part: and -Part-Il.of tﬁérpro-’forma areto be filled by the SPP. Part-ll should be verified by
the respeCtive’Cc);mnij'issi‘bhef before offering their comments on the performance.
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ANNEXURE -1II

ZI8A182/2008-Legal -

Government of India.-
Ministry of Finance .
Department of Revenue .
Central Board of Excise-& Customs

To,

L. All Chief Commissioner of Customs, Customs (Preventive)/Ceniral Excise
2. DGRUDGCEL:

Subject:- Revision in Terms & conditions of appointment including Fees & allowances
for engagement of ‘Special” Public Prosecutors (SPPs) for CBEC before
Subordinate Courts/Courts of Session & High Court - regarding.

Sir/Madam,

I am directed o convey the approval of the Ministry to the revision of the present
termns and conditions (including fees and allowances of Special Public Prasecutors(SPPs)
for CBEC before Subbrdinate Courts/Courts of Session & High Court on the following
lines:

2.A) Terms of Appointment/Extension of Tenure

The term of Appointment of the Spec:al Counsel will be for a period of turee
years from the date he actually takes over charge Thé appomtment can be renewed for
another termas of three years on satisfactory performancc

B) - Termination of Appointment
The appointment of the counsel shall be terminated without assigning any
reasons, by the Govt. or by the counstl, aftér giving one month's notice on either side.

C) Fecs payable to the counsel

I For cases in_Districts/Sessions/Metropolitan  Courts/Ticonomic  Offences

Courts, etc.

Sr.  Type of activity ..Amount Payable ‘Maximum amount
No. Pdyable in a case
1. Effective Hearing Rs.1500/- per case
_ ‘per day
2. Non-Effective Rs,500/- Rs.1500/-

Hearing
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3. For drafting written Rs.400/-
Statements, affidavit, - — -
Counter affidavit,
Application, couater~ -
reply of Application,
taiscellaneous
Application only

4.  Clerkage fee 10% of the fee at

' Sr. Nol to 3

above

NOTE: “Effective hearing’ means a hearicg in which cither-one or both the parties
involved in a case are heard by the Court. If the case is mentioned.and adjourned or ~nly
directions are given, or only judgment is delivered by the Court, it would not constitute
an effective hearing but will be termed as ‘non-effective hearing’.

. For cases before High Court

Sr.  Type of activity Arpbuntpayabze Meaximum  amount

No. . Payable in a case
1.  Effective Hearing Rs.3000~~  per --

case S
2. Non-Bffective Hearing - " Rs.J000~ -, Rs3000/-

3. For . drafling written Rs.500/- -
Staternents, affidavit, Counter ~— - ‘ ‘
affidavit, Application, counter- .
reply of  Application,

miscellaneous Application
only g ’
4. Clerkage fee 10% of the fee at .
8r, Nod tfo 3
“above :

. Fe

NOTE: ‘Effective hearing’ means.a hearing in wh;ch either one or. both\v the parties
involved in a case are heard by the Cort. If the case, is mentioned and adjouned or only,

 directions are given, or only judgment is delivered by the-Court, it would not constitute

an effective hearing but will be termed as ‘non-effective hearing’,
III  Other Fee & Allowances — Applieable for-all Courts’

4y Qut of Headguarters: When the counsel is required to go out of headquarters in
connection with any Jitigation matter eg for conference with the law officer or for
appearance in out side the Headquartersi, he will be entitled to daily fee of

M of his absence from the headquartersincluding the day of deparfure’
including holidays and till his arrival back-at the headquarters. However uo fee will be

paid for th€days of departure if e Jeaves headquarters after court hours dnd for the date
of arrival I¥ e asrrves at the headquarters before the commencement of the cqust hours.
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. (i) Traw,l/Hoiel expenses In addmon 10 the daJIy fee the counsel will be entitled to
travel expenses for travel by 1 class/AC II tire by:-train or:at. prescnbed rates for taxi when
the journey. is actually perform by taxi/own car (ag per.SR 46. TA rules) in case of road
journey, He will also be pmd a Iump—-sum amount of Rs.200/~ as. convcyance charges for
performing local journey -while’ ‘going out.side headquarters by train on air.-He will be
entitled to actual expenses-for siaymhotel subject to amaximum of Rs.400/- per day,

G A consolidated fee of Rs.800/ shall ‘be payablc for drafling Criminal Rev1s1on

(iv)  No fee will bc-payable to the counsel Lf an advance notice about the adjournment
has been issued or- thc case has been. adjoumed at his-request due to the reasons personal
to him. & .

(v)  For wri tten opinion on any legal matter. oot relaung dxrectly to any of his entrusted
court cases, .the counsel shall be ent.ttled toa fee .of Rs. 1000/— ‘

(vi) The amount required for court fees at the time, of filing a case’ and other
miscellancous expenses would be paid-to_the Gounsel -on-actuals. An account of the
expenses incurred should be rendeted to the: :coricemned - office: of. Customs/Central
Excise/Directorate 'of Revenue Intelhgence/CentraI Excige - Intellxgence who have
asslgncd the case while pmscntmg tbe final bill. :

(vii) The 25% oimc fec pavabie to.the. Comxs'cl shall be deduc cted if the certified copy
of the JLdgmenf in ¢aSes’ of acquittal s not handed over to the Concemned oftice of

Customs/Central Excxse/Dnectorate of Revenue I.atelhgcncﬂCentral Excise Intclhgencc
within ten days (excluding tHe timé taken by. the: Courts) ﬁrom the date of the judgment
for ensuring Speedy disposal of such cases.

3. °  The appointment of aforesaid . advacntcs as: Specml Prosecutors shall ‘be
subject to- the fol]owmg terms & COndltIOIIS

?

“(a) The Counsel wil

() - The Counsel shall “"ﬁ‘ﬁﬁ?ecord"ﬁf&lrﬁfé‘c"' ases entru stca to him pending with
or before-the Sessions- Cour(/Specxe,l Court. - * ..

(c)  The Counsel shall appear in the Sessions Cour/Special Court, wherever the trial
is going omin ‘which he. is appointed.- -+

{(d)  The Counsel shall attend to'the preparanons of paper books and the completion of
record of all cases.

(¢} The CounSeI shall, render alf asszstance t0: the oﬁicers of .the Customs/CentraI
ExcxsefDxrectorate of Revenue Intelhgence/ Central Excise Intelhgencc ‘
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The Counsel shall inform sufficiently well in advance the dates and proceedings
of all hearibgs of such ceses 0 voncerned office of the Customs/Central
Excise/Directorate of Révenue Inte!lzgence/Cemral Excise Intslligence.

* The Counsel shall keép himself acquainted with the facts of the case and receive
instructions from the officers of the Customs/Central Exczsc/Duectorate of

Revenue Intetligence/Cestral Excise Intelhgence .

The Counsel shall abtain nacertified/certified copies of all judgments from the
trial courts in all cases and forward them to- the toncerned officers of
Customs/Central Excise/Directoraté of Revenue Intelligence/Central Excise
Intelligence. He should alse send his comments-on the' Judgment/order passed by
the court suggesting furthes-cowse of action, where required.

The Counsel shall inform impertant developments in the case entrusted to him o

the concerned officers Customs/Central Excise/Directorate  of Revenue .

Intelligence/Centrel Excise Intelligence.

The Counsel shall perform all other duties of legal nature, which may be assigned
to him by the officer of the concerned ofﬁcers of Customs/Central
Excise/Directorate of Revenue Intelligence/Central Excise Intelhgence relating to
the cases assigned to him,

The Counsel shall immediately apply for certified copy of the judgment in case of

acquittal. Afer obtmmng the cestitied copy. of the: Judgment/order he shduld

Trmediately sent ‘the same”to the concerned officers of Custonds/Central

Xclse/Directorate of Revene Intelhgence/Ccntml ‘Excise Intelhgsncc alongwith, -
his comments and suggestidng for the fature course of action,
If any misc. application 1s filed in 1he court by the accused persons the Counse}
should seek instructions from the officers of Customs/Central Excise/Directorate
of Revenue Intelligence/Central Excise Intcmgcnoe before making submxsswn in
the courl.

The Counsel shali not appear in any NDPS case agamst the Govt. /Depa:tmem

A case ‘would be considered a3 one case for the purpose of fees, even though it
involves more than ome accwsed/person or leads to filing of supplementary
complaints against accused persons dirested/identitied al a later dat

The ma—mrgenﬂ~hrmmod ending 31%
December every year to~fhe conmcerned officers of the Customs/Central
Excise/Directorate of Revenue Intelhgencc/Ccmra[ Excise Intelligence.’

The fee to the coursel will be’ paid on’ presematxon ‘of stamped receipt, and on
submission of 2 copy: dfted if it is a drafling fee and submissiqn
of nunute§ or_gist of proceedmgs or a copy ©f order/fudgment where it is,

necessary incase the CJaim 18 for appearance fee. The Counsel shall submit his fee
bills within three months ﬁom the date on wbmh_ the fee has accrued.

The above revised Terms & conditions (mciuding'_Fees‘ & _allqwanceéj shall take effect
from the date, the proposal was received in the Law Ministry i.e: on 04.12.2009. .
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4. This issues with the conctx_i'rence of Ministry of Law and. Justic.éf Department of
Legal Affairs, New, Delhi, vide their FTS No.161 dated 14.05.2010. ~

]

y Yvursﬁazthﬁllys

' (Sanjeev Behl)
Under Secretary to the Government of India

Copy forwarded for information to:-

I. Pay and Accounts Officers gf' Al Chief Commissioner of Customs, Customs
(Preventive), Central Excise, DGRI & DGCEL

2. Miniswy of Law and Justice, Department of Legal Affairs (Judicial Section), Shastr
‘Bhawan, New Delhi.
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